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DETAILED ACTION 

1 . Upon further consideration based on the argument provided in the response filed 
10/8/08, the restriction requirement mailed on 9/9/08 has been withdrawn. All pending 
claims 1 1 -27 will be examined. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 11,15,16,19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kistner (Re.32476). 

For claim 1 1 , Kistner teaches a plant cultivating substrate produced by reacting: 
a water-retentive filling material (col. 5, lines 20-27), water (col. 2, line 30), urethane 
prepolymer (col. 2, lines 37-50) and a polyol (col. 2, line 40, col. 3, lines 51-65) under 
conditions which form a plant cultivating substrate (col. 5, lines 42-58). 

For claim 15, Kistner teaches wherein said urethane prepolymer contains an 
isocyanate group (col. 2, lines 40-45,65-69). 

For claim 16, Kistner teaches wherein said urethane prepolymer is formed by 
reacting toluene diisocyanate with a polyol (col. 4, lines 10-55). 
For claim 19, Kistner teaches wherein said water- retentive filling material comprises: 
peat moss, coco peat, sawdust, coconut husk, chaff, chaff compost, dark compost, 
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pearlite, vermiculite, or hydrophilic foam resin pulverized powder (col. 5, lines 20- 
26). Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 12-14,17,18,20-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kistner (as above). 

For claim 12, Kistner teaches wt. % in col. 6, lines 25-3 and in his examples but is 
silent about an example being wherein said water retentive filling material under dry 
conditions is from 15 to 60 wt. % of said plant cultivating substrate. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have the water retentive filling material under dry conditions in the substrate of Kistner 
be from 15 to 60 wt. % of said plant cultivating substrate, depending on the type of plant 
grown in the substrate because each plant type required different ingredients in the 
substrate and depending on the potency of the substrate for the plant to grown therein. 
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For claim 13, Kistner teaches polyol but is silent about the polyol contains an 
ester group. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to employ an ester group in the polyol of Kistner, since it has 
been held to be within the general skill of a worker in the art to select a known material 
on the basis of its suitability for the intended use (more potent or not) as a matter of 
obvious choice. 

For claim 14, Kistner teaches wt. parts for the polyol in col. 6, lines 27-30 and in 
his examples but is silent about wherein the polyol is present in an amount of from 0.1 
to 300 weight parts relative to 100 weight parts of the water-retentive filling material 
under dry conditions. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have the polyol of Kistner be present in an 
amount of from 0.1 to 300 weight parts relative to 100 weight parts of the water- 
retentive filling material under dry conditions, depending on the type of plant grown in 
the substrate because each plant type required different ingredients in the substrate and 
depending on the potency of the substrate for the plant to grown therein. 

For claim 17, Kistner teaches wt. parts for the urethane prepolymer in col. 6, lines 
23-35 and in his examples but is silent about wherein said urethane prepolymer is 
present in an amount of from 50 to 300 weight parts relative to 100 weight parts of the 
water-retentive filling material under dry conditions. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have the urethane 
prepolymer of Kistner be present in an amount of from 50 to 300 weight parts, 
depending on the type of plant grown in the substrate because each plant type required 
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different ingredients in the substrate and depending on the potency of the substrate for 
the plant to grown therein. 

For claim 18, Kistner teaches wt. parts for the urethane prepolymer in col. 6, lines 
23-35 and in his examples but is silent wherein said urethane prepolymer is present in 
an amount of from 1 20 to 200 weight parts relative to 1 00 weight parts of the water- 
retentive filling material under dry conditions. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have the urethane 
prepolymer of Kistner be present in an amount of from 120 to 200 weight parts relative 
to 100 weight parts of the water-retentive filling material under dry conditions, 
depending on the type of plant grown in the substrate because each plant type required 
different ingredients in the substrate and depending on the potency of the substrate for 
the plant to grown therein. 

For claim 20, Kistner is silent about wherein the substrate has water absorptivity 
of from 25% to 75% by weight relative to the weight of said plant cultivating substrate, 
hardness of from 20N to 40N, and restoring force of from 4N to 10N. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have the substrate of Kistner with a water absorptivity of from 25% to 75% by weight 
relative to the weight of said plant cultivating substrate, hardness of from 20N to 40N, 
and restoring force of from 4N to 10N, depending on the type of plant grown in the 
substrate because each plant type required different ingredients in the substrate and 
depending on the potency of the substrate for the plant to grown therein. 
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For claim 21 , Kistner teaches a method of manufacturing a plant cultivating 
substrate (col. 1, lines 38-47, col. 5, lines 42-58) comprising reacting and curing (col. 2, 
lines 28-36,col.3,lines 6-15,col.4,line 55,col. 5, lines 55-58) (i) a water-retentive filling 
material (col. 5, lines 20-26), (ii) water (col. 2,line 30), (iii) a urethane prepolymer (col. 
2, lines 37-50) and (iv) a polyol (col. 2, line 40,col. 3,lines 51-65). Kistner teaches wt. % 
in his examples but is silent wherein said water-retentive filling material under dry 
conditions is from 15 to 60 wt.. % of said plant cultivating substrate. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have the water-retentive filling material of Kistner under dry conditions be from 15 to 60 
wt. % of said plant cultivating substrate, depending on the type of plant grown in the 
substrate because each plant type required different ingredients in the substrate and 
depending on the potency of the substrate for the plant to grown therein. 

For claim 22, Kistner teaches mixing the ingredients depends on the intended 
use of the substrate (col. 5, lines 28-40, 52-68,col. 6, lines 1-13), thus, Kistner does not 
specifically states (i) mixing the water-retentive filling material with said water to form a 
first suspension, (ii) adding said urethane prepolymer and said polyol to said first 
suspension and mixing to form a second suspension, (iii) reacting and curing said 
second suspension to obtain the plant cultivating substrate. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to incorporate 
the steps of (i) mixing the water-retentive filling material with said water to form a first 
suspension, (ii) adding said urethane prepolymer and said polyol to said first 
suspension and mixing to form a second suspension, (iii) reacting and curing said 
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second suspension to obtain the plant cultivating substrate in the method of Kistner, 
depending on the user's intended use of the substrate as stated by Kistner. 

For claim 23, Kistner teaches wt. parts for the polyol in col. 6, lines 27-30 and in 
his examples but is silent about wherein the polyol is present in an amount of from 0.1 
to 300 weight parts relative to 100 weight parts of the water-retentive filling material 
under dry conditions. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have the polyol in the method of Kistner be 
present in an amount of from 0.1 to 300 weight parts relative to 100 weight parts of the 
water-retentive filling material under dry conditions, depending on the type of plant 
grown in the substrate because each plant type required different ingredients in the 
substrate and depending on the potency of the substrate for the plant to grown therein. 

For claim 24. Kistner teaches polyol but is silent about the polyol contains an 
ester group. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to employ an ester group in the polyol of the method of Kistner, 
since it has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use (more potent or not) as 
a matter of obvious choice. 

For claim 25, Kistner teaches wherein said reacting and curing takes place in a 
substrate forming mold having a top and a bottom (col. 5, lines 42-58). 

For claim 26, Kistner is silent about wherein said manufacturing is effected such 
that an upper face of the plant cultivating substrate is located on the bottom of said 
substrate forming mold. It would have been obvious to one having ordinary skill in the 
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art at the time the invention was made to manufacture the substrate of Kistner such that 
an upper face of the plant cultivating substrate is located on the bottom of said substrate 
forming mold, depending on the user's preference to employ such known molding 
process or another known molding process. 

For claim 27, Kistner teaches wherein said water-retentive filling material 
comprises: peat moss, coco peat, sawdust, coconut husk, chaff, chaff compost, dark 
compost, pearlite, vermiculite, or hydrophilic foam resin pulverized powder (col. 5,lines 
20-26). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272- 
6889. The examiner can normally be reached on Mon-Thu from 10:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Son T. Nguyen/ 

Primary Examiner, Art Unit 3643 



